
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Addie & Jannie Bell Johnson

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1974.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Addie & Jannie Bell Johnson, the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Addie & Jannie Bell Johnson
66 Troy  Rd.
East GreenJcush, NY L2O6l

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

3rd  day  o f  October ,  1980,

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

/ r ' tt ' '1



STATE.OF NEW YORK
STATE TAX COMM]SSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Addie & Jannie BeIl Johnson
66 Troy Rd.
East Greenbush, NY L2O6l

Dear Mr. & Mrs. Johnson:

P1ease take not ice of the Decision of the State Tax Conrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Cornmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be cornmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone + (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representative



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

ADDIE J0HNSON and JANNIE BEtt JOHNSON

for Redeterninat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the years
r97 4.

Peti- t ioners, Addie Johnson and Jannie

Greenbush,  New York  12061,  f i led  a  pe t i t ion

or for refund of personal income tax under

y e a r  1 9 7 4  ( F i l e  N o .  2 0 0 1 5 ) .

I .  Whether pet i t ioners were ent i t led to

Addie Johnson's father,  mother and nephew.

II .  Whether pet i t ioners properly claimed

for contr ibut ions on their  1974 New york State

DECISION

BeII  Johnson, 66 Troy Road, East

for redeterminat ion of a def ic iency

Art ic le 22 of the Tax Law for the

claim exemptions for petit ioner

a rental  loss and a deduct ion

income tax return.

A smal l  c la ims hear ing  was he ld  be fore  Car I  P .  Wr igh t ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, State Campus, Bui lding 9, Albany,

New York ,  on  January  2 I ,  1980 a t  9 :00  A.M.  Pet i t ioner  Add ie  Johnson appeared

pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Harry Kadish,

E s q .  ,  o f  c o u n s e l ) .

ISSIIES

FINDINGS OF FACT

1. Pet i t ioners, Addie Johnson and Jannie Bel l  Johnson, f i led a New York

State Combined Income Tax Resident Return for L974.

2. The Income Tax Bureau issued a Statement of Audit  Changes against

pet i t ioners on January 29, 7976, making the fol lowing adjustments:
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Claimed

Exemptions
Contr ibut ions
Rental  loss

TOTAT ADJUSTMENT

$3 ,250 .00
810 .00

2 ,873 .79

AIIowed

$1 ,300 .00
210 .00
-0 -

Adjustment

$1 ,950 .00
600 .00

2 ,973 .79

$5 ,423 .79

Accordingly,  a Not ice of Def ic iency vras issued on JuIy 25, 1977 by

the  Aud i t  D iv is ion  asser t ing  add i t iona l  tax  o f  $381.88  p lus  in te res t  o f  g73.90 .

3. Pet i t ioners'  contended that they contr ibuted $900.00 each for the

support  of  pet i t ioner Addie Johnsonrs mother and father who resided in Sharron,

Mississippi.  They contended that they contr ibuted $680.00 for the support  of

Michael McDaniel  who I ived with his mother in Memphis, Tennessee. Pet i t ioners

further contended that said amounts constituted one hundred percent support

for each individual named above.

4- Pet i t ioners submitted documentary substant iat ion to show they contr ibuted

$919.00  to  a  char i tab le  o rgan iza t ion .

5. Pet i t ioners did not submit documentary evidence which would support  a

rental  loss greater in anount than al lowed by the Audit  Divis ion.

CONCIUSIONS OF IAW

A. That pet i t ioners, Addie Johnson and Jannie Bel l  Johnson, fai led to

sustain the burden of proof required to show that they were ent i t led to the

exemptions claimed for Lee Pharr is,  Zuddie Johnson and Michael McDaniel ,  in

accordance with sect ions 151(e) and 152 of the Internal Revenue Code and

Art ic le 22 of the Tax Law.

B. That pet i t ioners did not submit documentary or any sat isfactory

evidence to support  a rental  loss greater than the amounLs al lowed by the

Audit  Divis ion for said i tem on the Not ice of Def ic iency issued July 25 ,  tg7l .

C. That pet i t ioners are ent i t led to a deduct ion of $919.00 for contr ibut ions

i-n accordance with sect ion 170 of the Internal Revenue Code; therefore, the
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Audit Division is directed to accordingly modify the Notice of Deficiency

i ssued  Ju Iy  25 ,  1977 .

D' That the pet i t ion of Addie Johnson and Jannie Bet l  Johnson

to the extent provided in conclusion of Law "c",  and that except as

the pet i t ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX COM},IISSION

OcT 0 3 t980

1 S

s o

granted

granted,


